CITY OF PIT'TSBURG

PROPOSED HOME RULE CHARTER

ARTICLET - INCORPORATION AND FORM OF GOVERNMENT

Section 1.01 Incorporation

The inhabitants of the City of Pittsburg, in Camyp County, Texas, within the
corporate limits as now established, or hereafter established in the manner prescribed by
this Charter, are and shall continue to be a mumnicipal body undet the name of the “City of
Pittsburg,” herein referred o as “City.”

Section 1.02 Form of Government

Fhe municipal government provided by this Charter shall be known as a
“Council-Manager” government. Puisuant to ifs provisions and subject only to the
limitations fmposed by the state constitution, by the statutory laws of Texas and by this
Charter, all poweis of the City shall be vested in an elective council, hereinafter 1eferred
to as the “Council,” which shall enact Jocal legislation, adopt budgets, determine policies
appoint the City Attoiney and the Judge of the Municipal Cowrt. The Council shall also
- appoint the City Manager and the City Socretary, who shall execute the laws and
administer the government of the City.

3

Section 1:03 Boundaries

_ The boundaries of the City at the time this Charter is adopted are those that have
previously been legally established. These boundaries may be changed through
annexation or deannexation, as described in Article I of this Charter.

-

ARTICLETI - POWERS OF THE CITY

Section 2.01 General Powers of the City

. The City shall be a home 1ule city, with full power of local self-government,
including the right to amend this Charter It shdll have all the powers possible for a city
to have under the constitution and the laws of the State of Texas and the United States,
together with all the implied powérs necessary to carry unto execution all the powers
granted. It may use a corporate seal.
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The City shall have and succeed to all the rights, properties, immunities, powers,
privileges and franchises now held, possessed and enjoyed by the City or herein granted
and be subject to all its present duties and lHabilities, subject to the limitations in this
Charter. The City may sue and be sued, may plead and be pleaded in all courts, may
contract and be confracted with. It may ordain and establish such acts and regulations
and ordinances not inconsistent with the constitution and laws of this state, as shall be
needful for the government, interest, welfare and good arder of the City. It may lease or
convey any or all property owned by the City o1 any of its property within or without the
city limits; and it shall have the powesz to acquire property for any municipal purpose in
fes stmople or in any lesser interest or estate by purchase, gift, devise, lease or
condemnation within or without the city limits and to lease, hold, manage, control or
convey the same when no longes required.

Section 2.02 Congtmcﬁon of Powers

The enumeration of particular powers by this Charter shall not be deemed 0 be
exclusive and such powers shall be constiued liberally in favor of the City. In addition to
the powesrs enumerated or iroplied herein, it is intended that the City shall have and may
exercise all powers under the constitution and laws of this stdte and the United States, as
fully as though they were specifically enumerated by this Charter.

All powers of the City shall be exercised in the manner prescribed by this Charter,
or if the manner is not detailed herein, then in such manner as may be set forth by
ordinance, the state constitution or by state statutes.

Section 2.03 Annexation-Extension of Boundaries

The Council shall have the power by ordinance to set the boundary limits of the
City to provide foi the alteration and the extension of said boundary limits, and the
annexation of additional territory lying adjacent to the City, with or without the consent
of the territory and inhabitants annexed. During the annexation process, the Couneil shall
provide ar opportunity for all interested petsons to be heard at public hearing{s), in
conformance with state and federal law. Upon the final passage of any such ordinance,
the boundary limits of the City shall thereafter be set in such ordinance. When any
additional territory has been annexed, the samie shall be a part of the City, and the
property situated therein shall bear its pro 1ata part of the taxes levied by the City, and the
ihabitants thereof shall be entitled to all the rights, privileges and services afforded all
citizens of the City of Pittsburg, and shall be bound by the acts, ordinances, zesolutions
and regulations of the City and by state and federal law.

‘Whenever there exists within the City any territory not suitable or necessary for

city purposés, the Council may discontinue said territory as a part of the City, in
accordance with state and federal law.
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Section 2.04 Eminent Domain

The City shall have the full power and 1ight to exetcise the power of eminent
domain when necessary or desirable to carry out any of the powets conferred upon it by
this charter or by the constitution and laws of the State of Texas. The City may exercise
the power of eminent domain in any manner authorized or permitted by the constitution
and laws of this state. The City shall have and possess the power of condemmnation for
any municipal or public purposes even though not specifically enumerated in this charter.

Section 2.05 Intergovernmental Relations

Ihe City may exercise any of its powers or perform any of its functions and may
patticipate in the financing thereof, jointly or in cooperation, by contract or otherwise,
with the State of Texas or any of its political subdivisions or agencies, or the United
States or any of its agencies.

ARTICLE I — CITY COUNCIL

- Section 3.01 Powers and Duties

All powers of the City and the determination of all matters of policy shall be
vested in the City Council. Without limitation of the foregoing and among the other
powers that may be exercised by the City Council, the following are enumerated for
greater certainfy. The City Council may:

(1) remove from any office o1 position in the City government any officer (City
Manager, City Secretary, City Attorney or Municipal Tudge) or member of
any boaid or commission of the City;

(2) establish, consolidate or abolish administrative departments;
(3) adopt the budget of the City;

(4) authorize the issuance of bonds and other forms of indebtedness, in
accordance with state law:

(5) provide for such boards and commissions; not otherwise provided for in this
charter, as may be deemed necessary, and appoint the members of all such
boards and commissions. Such boards and commissions shall have all powers
and duties now or hereafter conferred and created by this Charter, by City
ordinance or by law;

(6) adopt and modify the zoning plan, fire protection, life safety, and building and
envitonmental codes of the City;
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(7) adopt and modify the official map of the City;

(8) adopt, modify and carry out plans for improvement and redevelopment 6f any
area of the City which may have been destroyed in whole or part by disaster;

- {9) set the salaries and compensation of the City officers and employees;

(10) provide for a sanitary sewer and water system, and set fees and charges
therefore, and provide penalties for failure to pay such fees and charges;

(11) provide for garbage disposal, and set fees and charges therefore, and provide
penalties for failute to pay such fees and charges;

{12) exercise dominion, control and jurisdiction ir, upon, over and under the
’ public streets, avenues, sidewalks, alleys, highways, boulevards and public
grounds of the City and provide for the improvement of same;

{13) compromise and settle any and all claims and lawsuits of every kind and
character m favor of or against the City.

Section 3.02 Number, Selection and Terms of Office

(1) As to number, the legislative and governing body of the City shall be
composed of a mayor and five (5) members and shall be known as the "City
Council of the City of Pittsburg "

(2) As to selection, the mayor shall be elected to office from the city at large. The
other members of the Council shall be elected o office at large, but by
specific place which shall be designated as Place One (1), I'wo (2), Three (3),
Fow (4) and Five (5).

(3) As to term, the mayor and each Council member shall be elected to serve a
term of three years and until his/her successor is elected and qualified. At the
first regular Council meeting following the adoption of this charter, lots shall
be drawn by the incumbent Council members in order to establish and stagger
anew their terms. Two of those lots shall provide for one-year terms and the
drawers thereof shall hold office until at least after the regular city election in
2009; two of those lots shall provide for two—yeal terms and the drawers
thereof shall hold office until at least after the regular city election in 2010;
and two of those lots shall provide for three-vear terms and the drawess

. thereof shall hold office until at least after the regular city election in 2011,
The staggering of terms thus established, as to the office of mayor and as fo
each of the five places on the Council, shall témain in effect thereafier.
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Section 3.03 Qualifications

At the time of filing of his/her application for a place upon the ballot, each
candidate for the six City Council positions shail be a registered voter in the State of
Lexas; shall be a resident of the City and shall have resided within the corporate limits of
the City for at least one year preceding the election at which he/she is a candidate; shall
not have been convicted of a felony ciiminal offense or a crime involving moral
turpitude; and shall not be in violation of any other provision in this Charter.

Section 3.04 Judge of Qualifications

The Council shall be the sole judge of the election and whether the qualifications
set hesein and by law have been met by its members and of the grounds for forfeiture of
their offices. For these purposes, the Council shall have the power to subpoena
witnésses, administer oaths and require the production of evidence. Decisions by the
Council as to election and qualifications of its members shall be considered final.

Section 3.05 Prohibitions

Except where authorized by law, no Council member shall hold any other elécted
or appointed Gity office or City employment during the term for which that member was
clected to the Council, and no former Council mémber shatl hold any compensated
appointive City office or employment by the City until two years after the expiration of
the term for which that member was elected to the Council.

Neither the Council nor any of its members shall in any manner dictate the
appoiniment or removal of any City administrative officer or employee whom the City
Manager or any of his/her subordinates are empowered to appoint; but the Council may
cxpress its views and fully and freely discuss with the City Manager anything pertaining
10 appointment and removal of such officers and employees.

Except for the putpose of inquiries, and for investigations under Section 3.11 of
this Charter, the Council or its members shall deal with City officers and employees who
are subject to the direction and supervision of the City Manager solely through the City
Manager, and neither the Council nor its members shall give orders to such officer or
employee either publicly or privately.

Section 3.06 Vacancies, Foxfeiture of Office and Filling of Vacancies

The office of a Council member shall become vacant upon the member’s death,
Tesignation, removal from or forfeiture of that office.

A Council member shall forfeit that office if the Council member:
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(1) lacks at any time during the term of office for which elected any qualification
for the office prescribed by this Charter or by state law;

(2) fails to maintain residence within the City;
(3) intentionally violates any express prohibition of this Charter;
{4) is convicted of a felony criminal offense or a crime of moral turpitude;

(5) fails to attend three consecutive regular meetings without being excused by the
Council.

Any vacancy in the City Council shall be filled by appointment made by the
remaining members of the City Council. Any appointee shall be qualified to serve on the
City Council, and shall serve in the vacant place until the next state designated election
date, when a special election shall be conducted by the City to 11l the remainder of the
unexpired term in that vacant place.

Section 3.07 Compensation and Expenses

The Mayor and the other Courcil members shall be compensated as determined
by ordinance adopted by the City Council.

Council members may receive reirnbursement for necessary expenses incurred in
the performance of their duties of office, according to policies to be determined by the
Couneil. '

Section 3.08 Mayor and Mayor Pro Tem

The Mayor shall preside over the meetings of the Council and perform such other
duties consistent with the office as may be imposed on the Mayor by this Charter and all
ordinances and resolutions passed in pursuance thereof. The Mayor may not vote, except
to break a tie or as otherwise provided by this Charter, and shall have no veto power. The
Mayor shall be recognized as the chief executive officer and as the head of the City by ail
courts for the purpose of serving civil process, by the Governor for the purpose of
enforcing military law, emergency management; and for all ceremonial puiposes.

At the first meeting of the Council following the City’s general election, the
Council shall elect one of its members to serve a one-year term as Mayor Pio Tem of the
City. Inthe absence o1 disability of the Mayor to perform the duties of that office, the
Mayor Pro Tem shall perform all such duties, and while acting as Mayor Pro Tem may
not vote, except o break a tie or as otherwise provided by this Chatter.
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Section 3.09 City Secretary

Ihe Council shall appoint a City Sectetary, and the City Sectetary may be
removed from office by the Council. The City Secietary and assistants shall give notice
of Council meetings, shall keep minutes of its proceedings, shall authenticate by
signature and shall record in full in a book kept for that purpose all ordinances znd
resolutions, shall preserve and keep in order all books, papers, records and files of the
Council, shall have custody of the seal of the City and shall affix same fo such documents
and obligations as legally suthorized.

The City Seczetary and assistants shall perform such other duties as shall be
required by this Charter, the Council or the City Mana.g_erz.

Section 3.10 City Attorney

The Council shall appoint a City Attorney and such assistant city attorneys as
from time to time shall be deemed necessary by the Council and who shall be competest,
duly licensed and admitted to the practice of law by the State of Iexas. The City
Attorney shall be legal advisor to and attorney for all officets of the City acting in their
official capacities and shall represent the City and its departments in all legal
proceedings.

Section 3.11 Investigations

The Council shall have the power to make investigations into City affairs and to
inquire into the official conduct of any department, agency, office or employee of the
City. For this purpose the Council shall have the powet to administer, oaths, to subpoena
witnesses and to compel the production of books, papers and other evidence material to
the inquiry. The Council shall provide by ordinance penalties for conterpt in failing or
refusing to obey any such subpoena or to produce any stich books, papers or othet
evidence, and shall have thé power to punish any such contempt in the manner provided
in the ordinance.

Section 3.12 Meetings

The Council shall meet regularly and at least once each month. The Council may
hold as many additional, special meetings during the month as may be necessary for the
transaction of the business of the City. Such special meetings may be called ds necessary
upon written notice to the City Secretary by the Mayor or by any three of the other
members of the Council.
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All meetings, regular or special, shall be held af the City Hall, except if another
location is designated by the Council, pursuant to public notification, as required by this
Charter and by state law.

Section 3.13 Rules of Procedure

- The Council shall determine its own mmles of procedure and order of business.
Four members of the Couricil shall constitute a quorum to do business, and a maj onty

“vote of those aftending any meeting at which theze is a quorum present shall be sufficient

to adopt any ordinance or resolution, except as otherwise provided in this Charter. The
vote upon the passage of all ox dinances and resolutions shall be taken by “ayes’” and

“nays,” and the vote of each Council member present shall be entered on the minutes of
the meeting.

All meetings of the Council, except for executive sessions authorized by state law,
shall be open to the public, and minutes of all proceedings of such open meetings shall be
kept, to which any citizen may have access at all 1easonable times and which shail
constitute the archives of the City,

Section 3.14 Action Requiring an Ordinance

In addition to other acts required by law o1 by specific provision of this Charter to
be done by ordinance, all acts of the Council shall be by ordinance which:

(1) adopt or amend an adminisirative code ot establish, alter, or abolish any city
department, office or agency;

(2) provide for a fine or other penalty or establish 2 rule o1 régulation for
violations of which a fine or other penalty is imposed;

(3) levy taxes;

(4) grant, renew or extend a franchise;

(5) regulate the 1ate charged for its services by a public uiility;

(6) authorize the borrowing of monsy; -

(7) regulate Jand use and development;

(8) presciibe standards for issuance of business or other licerises; and
(9) establish conipensation fox‘the Mayo% and Council; and

(10) amend or repeal any ordinance previously adopfed..
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Acts other than those referred to in the preceding sentence may be done either by
ordinance o1 resolution

Sectiqn 3.15 Conflict of Inferest

Should any member of the City Council have a conflict of interest, pursuant to
any laws and/or City oxdinances regulating confiicts of interest of mumicipal officers,
with an agenda item then before the City Council, such Councilperson is hereby
prohibited from discussing the item or voting on the question and is not considered as
preseut and voting for the purposes of the tally. '

Section 3.16 Ordinances in General

(1) As to form, every proposed ordinance shall be introduced in writing and in the
form required for final adoption. No ordinance shall contain mozre than one
subject that shall be clearly expressed in its title. The enacting clause shall
read, "Be it ordained by the City Council of the City of Pittsburg..."

(2) As to procedure, an ordinance may be introduced and acted upon at any
regular or special meeting of the Council.

(3) As to effective date, except as otherwise provided in this Charter, or by
ordinance, or by state law, all ordinances and resolutions passed by the
Council shall take effect on the date of adoption.

{4} As to publication, any ordinance imposing any fee, penalty, fine or forfeiture
shall, after the passage thereof, be published one (1) time in the official
newspaper of the City before the same shall go into effect. In lieu of
publication of the full text of the ordinance, it shall be sufficient to publish the
descriptive caption or title of the ordinance, stating in summary the purpose of
the ordinance and the penalty for violation thereof. The ordinance shall take
effect and be in force from and after the publication thereof, unless otherwise
provided, and the penalty, fine or forfeiture shall apply on the thirtieth day
after publication.

(5) Any ordinance imposing any fee, penalty, fine or forfeiture shall be read and
approved by the City Council in two (2) consecutive Council meetings.

Section 3.17 Codes of Techuical Regulations
The Council may adopt any standard code of technical reguiations by reference

thereto in an adopting ordinance. The procedures and requirements governing such an
adopting ordinance shall be that prescribed for ordinances generally. A copy of each
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adopted code of technical regulations, as well as the adopting ordinance, shall be
authenticated and recorded by the City Secretary pursuant to Section 3 18.

. Copies of any adopted code of technical regulations shall be made available by
the City Sectretary for purchase at a reasonable price.

Section 3.18 Aunthentication and Recoxding; Codification

(1) As to authentication and recording, the City Secretary shall anthenticate by
signing and shall record in full in properly indexed books kept for the purpose
all ordinances and resolutions by the Council.

(2) As to codification, all City ordinances having the force of law shall be

codified. The general codification shall be adopted by the Countil by
- ordinance and shall be published in loose-leaf form and shall include this

Charter and any amendments thereto. The official copy of the City Code in
the office of the City Sectetary shall be kept up to date and properly indexed.
It shall not be necessary to repeat in this codification any technical codes
adopted by reference. Copies of the City Code shall be firnished to City
offices, placed in libraries and public offices for fiee public reference and
made otherwise available for purchase by the public at a reasonable price set
by the Council. Amendments to the City Code shall also be made available
for purchase by the public as they become available.

ARTICLE IV - ADMINISTRATIVE ORGANIZATION

Section 4.01 Appointment, Qualifications and Compensation. of the City Manager

The Council shall appoint & City Manager, who shall be the chief administrative
officer of the City, for an indefinite term. The City Manager shall be chosen by the
Council by a majority vote of its entire membe:csblp and solely on the basis of executive
and administrative training, experience, ability and character and without Iega;td to
political consideration.,

The City Manager need not be a resident of the City at the time of appointment
but shall reside within the City while in office.

The City Manager shall receive such compensation as may be set by the Council.

Section 4.02 Removal or Suspension of the City Manager

The City Manager may be removed or suspended from office at the will of the
Courcil by a majority vote of its entire membership. The action of the Council in
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removing the City Manager shall be final, it being the intention of this Charter 1o vest
authority and place all responsibility for such removal on the Council

Section 4.03 Acting City Manager

By letter filed with the City Secretary, the City Manager shall designate a
qualified administrative employes of the City to exetcise the powers and perform the
duties of the City Manager during the City Manager’s temporary absence or disability.
The Council may revoke such designation at any time and appoint another such employee
of the City unfil the City Manager returns.

Section 4.04 Powers and Duties of the City Manager
As the chief administrative officer of the City, the City Manager shail:
(1) be responsible for the proper administration of all affairs of the City;

(2) appoint, discipline and xemove all department heads and subordinate

' employees of the City except as otherwise provided in this Charter; the City
Manager may authotize department heads to appoint and remove
subordinates.

(3) dizect and supervise the administration of all departments, offices and agencies
of the City, except as otherwise provided in. this charter;

(4) attend all Council meetings, with the right to take part in discussions, but shall
not vote;

(5) see that the Jaws, pravisions of this Charter and acts of the Council subject to
enforcement by the City Managel or by officers subject to the City Manager's
direction and superv:tsmn are faithfully executed;

(6) prepare and submit the annual budget to the Council, and administer the
budget as adopted by the Council;

(7) make such other reporis as the Council may require concerning the operatlons
of City departments, offices and agencies subject to the City Manager's
direction and supervision;

(8) keep the Council advised as to the financial condition and future needs of the
City;

9) perform such other duties as are specified in this Charter or may be required
or directed by the Council, which are consistent with the pr ovisions of this
Charter and state and federal law.
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Section 4.05 Administrative Departments

I'here shall be such administrative departments as are established by this
Charter and such other administrative departments as may be deemed necéssary by the
Council and as are established by ordinance, all of which shall be under the control and
direction of the City Manager.

ARTICLE V — MUNICIPAYL COURT

Section 5.01 Municipal Court

1here shall be a court known as the “Municipal Court of the City of _
Pittsburg,” with such jurisdiction, powers and duties as are given and prescribed by the
Jlaws of the State of Texas.

Section 5.02 Judge of the Municipal Court

The Municipal Court shall be presided over by a Judge. The Tudge shall be
appointed by the Council for an unspecified téxm. The Tudge shall receive such
compensation as shall be set by ordinance In the absence or disability of the Judge, the
Council shall appoint a qualified person to serve in ap. inteiim capacity. Such inferim
appointee shall have all powers and duties of the oﬁce and shall be entitled to
compensation as set by the Council.

The Municipal Court JTudge may be removed from office in accordance with
state law.

Section 5.03 Clerk of the Municipal Court
There shall be a Clerk of the Municipal Court who shall be appointed by the
City Manager. The Clerk shall have the powet to administer oaths and affidavits, make

certificates, affix the seal of the cowst thereto and otherwise petform any and all acts
necessary to the operation of such court.

Deputy Clerks of the Municipal Court may be appointed by the City Manager
- and shall have authotity to act for and on behalf of the Clerk of the Municipal Court.
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ARTICLE VI - FINANCIAL PROCEDURES

Section 6.01 Fiscal Year

The {iscal year of the City shall begin on October first of each calendar vear
‘and shall end on September thirtieth of the following calendar year. The fiscal year shall
also be established as the accounting and budget year. .

Section 6.02 Preparation and Submission of the Budget

The City Manager, at least thirty (30) days prior to the commencement of the
fiscal year, shall prepare and submit a budget to the Council, which shall contain the
following:

(1) a budget message which shall outline the proposed financial policies for
the year with explanations of significant changes in expenditures from
préevious years and aty othet major changes of policy and a statemerit
regarding the overall financial condition of the City.

(2} an estimate of all rtevenues from taxes and other sources;

(3) summaries of proposed expendifures by function, department and activity
and of proposed expenditures by character and object;

(4) a description of all outstanding bond indebtedness, showing the amount,
date of issue, rate of interest and matunty date, as well as any other
indebtedness which the City has incurred and which is unpaid;

(5) a statement deseribing any capital expenditures proposed to be undertaken
- during the year and recommending provisions for fimancing such
expendifures.

Section 6.03 Budget a Public Recor'd
The budget and all supporting schedules shall be filed with the City Secretary

when submitted to the Council and shall be open to public inspection by ariyone
interested.

Section 6.04 Public Hearing on Budget

At the Council meeting at which time the budget is submitted, the Council shall,
in conformance with the requirements of state law, name the date, time and place of a
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public hearing and shall cause to be published the date, time and place thereof. At this
heazing, interested citizens may express their opinions concerning iterns of expenditure,
giving their reasons for wishing to increase or decrease any such items.

Seetion 6.05 Proceeding on Adopﬁon of Budget

After public hearing, the Council shall analyze the budget, making any additions
or deletions considered appropriate, and shall, at least three (3) days prior to the
beginning of the fiscal year, adopt the budget by a favorable vote.

Section 6.06 Budget Appropriation

Om. final adoption, the budget shall be in effect for the budget year. Final
adoption of the budget by the Council shall constitute the official appropriations of
proposed expenditures for the year and shall constitute the basis of the official levy of the
property tax as the amount of tax to be assessed and collected for that tax year. Estimated
expenditures will in no case exceed proposed revenues plus reserves on hand.

Section 6.07 Contingency Accounts

The City Manager may recommend for approval by the Council one or more
contingency accounts to be used for unanticipated items of expense which were not
included in the budget as original items of expenditure.

Section 6.08 Amending the Budget

Under conditions which may arise and which could not have been foreseen in the
normal process of budget preparation, the Counicil may, by a majority vote, amend or
change the budget to provide for additional expenditures. Such amendments shall be by
ordinance and shall become an attachment to the original budget, kept on file by the City
Secretary.

Section 6.09 Certification and Copies Made Available

A copy of the budget, as finally adopted, shall be filed with the City Sectetary.
The final budget shall be printed or otherwise reproduced, and sufficient copies shall be
made available for the use of all offices and agencies and for the use of interested persons
and civic organizations
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Section 6.10 Defect Shall Not Invalidate the Tax Levy

Errors or defects in the form or proparation of the budget nor the failure to
perform any procedural requirements shall not nullify the tax levy or the tax rate.

Section 6.11 Independent Audit

At the ¢lose of each fiscal year and at such times as it may otherwise be deemed
necessary, the Council shall cause an independent audit to be made of all accounts of the
City by a certified public accountant. The certified public accountant shall have no
personal interest, directly or indirectly, in the financial affairs of the City or any of its
officers. Upon completion of the audit, that fact shall be published forthwith in the
official newspaper of the City, and copies of the audit shall be placed on file for public
mmspection in the office of the City Secretary as a public record.

Section 6.12 Purchasing Procedure

The City Manager shall dizect that purchases of supplies, materials or equipment
by the City be made in accordance with policies adopted by the Council and as provided
by state law.

Section 6.13 Investment Policy

The City Manager may invest any City monies in accordance with policies
adopted by the Council and as provided by state law, and such pohcxes shall be reviewed
by the Council anfually.

ARTICLE VII .- BONDS, WARRANTS
AND OTHER EVIDENCE OF INDEBTEDNESS

Section 7.01 Powers to Issue

In keeping with state law, the City shall have the power to borrow money on the
credit of the City for any public purpdse not now or hereafter pxohlblted by state law and
shall have the right to issue all general obligation bonds, tevenue bonds, funding and
refunding bonds, time warrants and othez evidence of indebtedness as now anthorized or
as may be authorized to be issued by cities in Texas.

Section 7.02 Intexest and Sinking Fund

It shall be the duty of the Council to levy an annual tax sufﬁc1ent to pay the
interest o and provide the necessary sinking fund quuued by law on all outstanding
genéral obligation bonds of the City. The interest and sinking fimd shall not be diverted
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to or used for any other purpose than to pay the inferest and principal on ali such bonds
issued by the City. The interest and sinking fund maintained for the redemption of any
debt may be invested in accordance with policies adopted by the Council and as provided
by state law.

Seetion 7.03 Revenue Bonds

The City shall havé the power to boirow money for the pupose of constructing,
purchasing, improving, extending or repairing of public utilities, recreational facilities or
facilities for any other self-liquidating municipal fimction not now or hereafter prohibited
by state law and to issue revenue bonds to evidence the obligations created thereby. Such
bonds shall bé a charge upon and payable solely from the properties or interest therein
acquired, and the income from such properties or interest, and shall never be a debt of the
City. The Council shall have the authority to provide for the terms and conditions of any
pu:rchase agreement, contract, mortgage, bond or document desired or necessary for the

issuance of tevenue bonds and the acquisition and opération of any such propetty or
interest.

ARTICLE VIl ~ TAXATION

Section 8.01 Powers and Limitations

The Council shall have the power under the provisions of state law to levy, assess
and collect an annual tax on taxable property within the City not to exceed the maximum
limits set for a general law city by the Constitution and laws of the state of Texas. The
Council shall have the further power to levy, assess and collect all other types of taxes as
provided and permitted by state law.

ARTICLE IX -- ELECTIONS

Section 9.01 Regular and Special Elections

Regular City elections shall be held on the date set for state wide elections in May
of each year or as otherwise required by the Texas election code, at which time members
of the Council, including the Mayor, shall be elected to fill those positions which become
vacant that year. The Council may, by resolution, order special elections. The Council
shall set the hours, place and proceduies for holding regular and special elections.
Elections shall be held in compliance with applicable state law.
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Section 9.02 Qualified Voters

All citizens qualified by state law to vote in the City and who satisfy the
requirements for voter registration. prescribed by state law shall be qualified voters of the
City within the meaning of this Charter.

Section 9.03 Regulation of Elections

The Council shall make all regulations considered to be necessary or desirable
which are not inconsistent with this Charter or state law, for the conduct of City elections,
or for the prevention of fiaud in such elections, and shall make provisions for a recount of
the ballots in case of doubt or fraud. The Council shall appoint election officials who
shall conduct the City elections consistent with this Charter and with regulations mads by
the Council and by state law. The Council shall provide for the compensation of all
election officials in City elections and for all other expenses of holding such elections.

Section 9.04 Filing for Office

Any person having the qualifications required by this Charter for holding office
as a member of the City Council who desires to bécome 2 candidate for election to the
Council shall have the right o file an application to that effect, in wiiting, with the City
Secretary. The application must provide information in accordance with the Texas
election code. Applications may not be filed earlier than the thirtieth (3 Om) day before
the date of the filing deadline provided by the Texas election code,

»
Section 9.05 Official Ballot

An official ballot shall be prépared by the City Secretary and it shall contain the
names of all candidates for office, except those who may have been withdrawn, have died
or have otherwise become ineligible. Names will be placed on the ballot without party
designation and each candidate's position on the ballot shall be determined by drawing
lots, undef the supervision of the City Secretary.

Procedures for voting by absentee ballot shall be consistent with the Texas
election code and applicable state and federal law,

Seetion .06 Conducting and Canvassing Eléctions
1he returns of each City election shall be delivered to the City Secretary by the

“election judges. The Council shall canvass the returns, investigate the quatifications of
the candidates and declare the official results of the election in the manner and within the
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time periods provided by state [aw. Retuns of each City election shall be recorded in the
minutes of the Cotmeil.

ARTICLE X -- INITIATIVE, REFERENDUM AND RECALL

Section 10.01 Power of Inifiative

The people of the City reserve the power to direct legislation by initiative and, in
the exercise of such power, may propose any ordinance not in conflict with this charter o
state or federal law, except an oxdinance appropriating money ot authorizing the levy of
taxes or an ordinance repealing an ordinance appropriating money or levying taxes. Any
initiated ordinance may be submitted by a petition signed by registered voters of the city
equal in number to at least ten (10%) percent of the number of registered voters residing
in the city at the time of the last regular city election or two hurdred (200), whichever is
oreater.

Section 10.02 Power of Referendum

The people of the City reserve the power to approve or teject at the polls any
legislation enacted by the Council which is subject to the initiative process under this
Charter. Within thirty (30) days after the final adoption or publication, whichever date is
later, of any ordinance which is subject to referendum, a petition, signed by registered
voters of the city equal in number fo at least tenr (10%) percent of the number of -
tegistered voters residing in the City at the time of the last regular City election or two
hondred (200), whichever is greater, may be filed with the City Secretary requesting that
any such ordinance be either repealed or submitted to a vote of the people. When such a
petition has been certified as sufficient by the City Secretary, the otdinance so specified
1 the petition shall not go into effect, o1 further action theréunder shall be suspended if it
shall have gone into effect, until and unless it is approved by the voters as herein
provided.

Section 10.063 Form of Petition for Initiative and Referendum

All petition papers circulated for the purpose of an initiative or referendum shall
be uniform in size and style. Initiative petition papers shall contain the full text of the
proposed ordinance. The signatures to initiative and referendum petitions need not all be
appended to one papet, but to each sepatate paper there shall be attached a statement of
the circulator that he/she personally circulated the foregoing paper, that all the signatures
appended thereto were made in his/her presence and that he/she believes them to be the
genuine signatures of the persons whose names they purport to be. Each signer of any
such pefrtion shall sign his/her name in ink, shall indicate after his/her name his/her place
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of residence by street, street mumber and zip code, shall indicate his/her telephone
number and shall record the date of signature.

Section 10.94 Filing, Examination and Certification of Petitions

All papers comprising a petition for initiative or referendum shall be assembled
and filed with the City Secretary as one instrument. Within thirty (30) days after the
petition is filed, the City Secretary shall determine whether each paper of the petition has
a proper statement of the circulator and whether the petition has been signed by a
sufficient number of qualified electors and shall hold any petition paper entirely invalid
which does not have attached thereto the statement signed by the circulator thereof The
City Secretary shall certify the result of this examination to the Couneil at its next regular
meeting. If the City Secretary shall certify that the petition is insufficient, the certificate
shall specify the pasticulars in which it is defective and shall at once notify in writing the
person filing the petition of this finding A petition may be amended at any time Wwithin
ten (10) days after a notice of insufficiency has been sent by the City Secretary, by filing
a supplementary petition. In such event, the same procedures shall then be followed by
the City Secretary and Council as in the case of the original petition for the same purpose.

section 10.05 Council Consideration and Submission to Voters

‘When the Council receives an authorized initiative petition, certified by the City
Secretary to be sufficient, the Council shall either (2) pass the initiated ordinance without
amendment within thirty (30) days after the date of the certification to the Council; or (b)
submit the inifiated ordinance without amendment to a vote of the qualified voters of the
City at a regular or special election to be held on a uniform election date of the state of
Texas, but not more than ninety (90) days from the date that the City Secretary certifies
the submission to the Council.

‘When the Council receives an authorized referendum petition, certified by the
City Secretary to be sufficient, the Council shall reconsider the referred ordinance. If,
upon such reconsideration, such crdinance is not repealed, it shall be submitted to the
voters of the City at a regular or special election to be held on a uniform election date of
the state of Texas, but not more than ninety (90) days from the date that the City
Secretary certifies the submission to the Council.

Special elections on initiated or referred ordinances shall not be held more
frequently than once each six (6) months, and no ordinance on the same subject as an
initiated ordinance which has been defeated at any election may be injtiated by the voters
within two (2) years fiom the date of such election.
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Section 10.06 Ballof Form and Results of Election

Ordimances submitted to the electois in accordance with the initiative and
referendum provisions of this Charter shall be submitted by ballct title, which shall
contain a clear, concise statement, without argument, of the substance of such ordinance.
The ballot used shall have below the ballot title the following proposition, one above the
other in the order indicated: “FOR THE ORDINANCE” and “AGAINST THE
ORDINANCE” Axny number of ordinances may be voted on at the same election and
may be submitied on the same ballot.

If a majority of electors voting on a proposed initiated ordinance shall vote in
favor thereof, it shall thereupon become an ordinance of the City. A referred ordinance
which is not approved by a majority of the electors voting thereon shall thereupon be
deemed repealed. If conflicting ordinances ate approved by the electors at the same
election, the one recetving the greatest number of affirmative votes shall pr evall to the
extent of such conflict

Section 10.97 Power of Recall

Ihe people of the City reserve the powet to recall the Mayor or any other
member(s) of the Council and may exercise such power by filing with the City Secretary
a petition, signed by qualified véters of the City equal in number to at least ten (10%)
percent of the number of registered voters residing in the City at the time of the last
regular municipal election or two hundred (200), whichever is greater, of the City
demanding the removal of the Mayor or other membei(s) of the Council. The petition
shall be signed and verified in the manner required for an initiative petition, shall contain
a general statement of the grounds upon which the removal is sought and one of the

signers of each petition paper shall make an affidavit that the statements made thel ein are
true.

Section 10.08 Recall Election

All papers comprising a recall petition shall be assembled and filed with the City
Secretary. Within thitty (30} days after the petition is filed, the City Secretary shall
determine its sufficiency and, if found to be sufficient, shall certify this fact to the
Council at its next regular meeting. If a recall petition is found to be insufficient, it may
be amended within ten (10) days after notice of such insufficiency by the City Secretary,
by filing a supplementary petition. In that event, the same procedures shall then be
followed by the City Secretary and the Council as in the case of an original petition. The
finding of nsuificiency of a recall petition shall not prejudice the filing of a new petition
for the same purpose.
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The Council member whose removal is sought by a 1ecall petition may, within
tive (5) days after such petition has been certified and presented to the Council, request in
writing that a public hearing be held to permit him/her to present facts pertinent to the
- charges specified in the petition. In this event, the Council shall order such public
hearing to be held not less than five (5) days nor more than {ifteen (15) days afier
receiving such request for a public hearing.

If the Council member whose removal is sought does not resign, the Council shall
order a recall election and set a date for such election, the date of which shall not be more
than ninety (90} days fror the date the petition was submitted to the Council or from the
date of the public hearing if one was held, whichever is later, or at the earliest date
thereaftér permitted by the state election code.

Section 10.09 Recall Balilot

Ballots used in recall elections shall read as follows: “SHALL {name of person or
persons) BE REMOVED FROM THE CITY COUNCIL BY RECALL?” Below such
question there shall be pririted the following as to each person named:

“FORTHE REMOVAL OF (name of person.)”
“AGAINST THE REMOVAL OF (name of person.)”

Section 10.10 Results of a Recall Election

If a majority of the votes cast at a recall election shall be agajnst removal of a
Council member named on the ballot, that member shall continue in office. If a majority
of the votes cast at such election be for the removal of the Council member named on the
ballot, the Council shall immediately declare the office vacant and such vacanéy shall be
filled in accordance with the provisions of this Charter. A Council member thus removed
shall not be a candidate to succeed himself/herself in an election called to fill the vacancy
created,

Section 10.11 Limitations on Recall

No recall petition Shaﬂ be filed against the Mayor or any other Council member(s)
within six (6) months after he/she first-takes office, nor within six (6) months after an
election for his/her recall, nor within six (6) months of the end of his/her term.
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ARTICLE X - FRANCHISES OF PUBLIC UTILITIES

Section 11.01 Power to Grant Franchise

The ownexship, right of control and use of streets, highways, alleys, parks, public
places, rights-of-way and all other real property of the City is declared to be inalienable
to the City. No entity or individual shall have the right to occupy such public property
without the express permission of and under an express written agreement with the City
concerning such occupancy. Utilities and/or public utilities shall only be granted the
right to occupancy under the terms of a franchise agreement with the City. All grants,-
removals, exténsions or amendments of public utility franchises on, under or beneath
such public places shall be the right of the Council. The City may, by ordinance, sell,
lease, transfer or otherwise altér its contiol and use of such public propetties, in
accordance with the provisions of this Charter.

No izanchise shall be granted fot an indefinite term, nor may a franchise be granted for a
term in excess of twenty (20) vears.

Section 11.02 Franchise ¥xfensions

All extensions of a public utility within the City shall become a part of the
aggregate propetty of the public utility, shall be opetated as such and shall be subject to
all the obligations and reserved rights contained in this Charter and in state law. The
right to use and maintain any extension shall tetminate with the original grant made to the
ufility.

Section 11.03 Exclusivity and Transfer of Franchise

The City shall not grant an exclusive franchise to any public utility.

No public ufility fianchise may be transferred or assigned by the holder except
with the approval of the Council.

Section 11.04 Regulation of Franchises

All grants, 1enewals, extensions ot amendments of public utility franchises shail
be subject to the right of the City to:
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(1) to repeal the same by ordinance at any time for failure to begin construction or
operation within the time prescribed o1 for failure otherwise to comply with
terms of the fianchise, such power o be exercised only after due notice and.
hearing;

(2) fequire an adequate and reasonable extension of plant and service and the
maintenance of plant and fixtures at a standard by which to render the highest
reasonable quality of service to the public;

(3) establish reasonable standatds and quality of service and prevent unjust
discrirhination in service and/or rates;

(4) prescribe, for each franchisee, the form of accounts to be kept or, aitemat_eiy,
require the system of accounts conform fo that required by the appropriate
state and/or federal regulatory agencies;

(5) impose such reasonable regulations and restrictions as may be deemed
desirable or conducive to the safety, welfare and accommodation of the
public; :

(6) require franchisees to fuxnish the City, without cost to the City, full
miormation regarding the location and precise description of all facilities of
the franchisees in, over or under the City, and to 1egulate and control the
location, relocation and removal of such facilifies; |

(7) examine and audit at any time during normal business houss the accounts and
records of the franchisee;

(8) require compensation and rental fees, except as limited by state law.

Secﬁoﬁ 11.95 Franchise Records

The City shall compile and maintain a public record of all fianchises grantéd by
the City, including any extensions or amendments to such franchise grants.

ARTICLE XII - PLANNING

Section 12.01 Planning and Zoning Commission

There shall be established a Planning and Zoning Commission which shall consist
of five (5) members and two (2) alternate members, who shall be residents of the City.
All members and alternate members shall have terms as established in the City’s zoning
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ordinance. Any vacancy on the Commission shall be filled by the Council for the
remainder of the unexpired ferm in question. Membets of the Commission shall serve
without compensation and may be removed by the Council at its sole discretion.

The Commission shall anmually elect a Chair and a Vice Chair from among its
membership. A majority of members shall constitute a quorum. The Commission shall
keep minutes of its proceedings and such minutes shall be of public record.

Section 12.02 Powers and Duties of the Planning aiid Zoning Commission
Thé Commission shall:

(1) recommend a comprehensive plan for the physical development of the City,
and thereaiter review that plan every five (5) years;

(2) recommend to the Council approval or disapproval Gf'ﬁr'OPOSed changes in the
zoning plan;

(3) bave and perform such additional duties as may be presctibed by ordinance.

Section 12.03 Comprehensive Plan

The comprehensive plan shall serve as a guide for the physical development of
the City and shall contain the Comumission’s recommendations for growth; developuient
and beautification of the City. A copy of the comprehensive plan, or any pazt thereof,
shall be submitted to the Council, which may adopt such plan in whole or in part, after at
least one (1) pubhc hearing on the proposed action. The Council shall act on such plan,
or part thereof, within one hundred twenty (120) days following its submission. If such
plan; or pazt thereof, shall be rejected by the Council, the Commission may modify such
plan, or part thereof, and resubmit it to the Council for reconsideration.

All amendments to the comprehensive plan recominended by the Commission
shall be submitted and considered by the Council in the same manner as provided above.

Page 24 of 29



ARTICLE XTI — ETHBICS-RESPONSIBLE GOVERNMENT

Section 13.01 Nepotism

No person related within the second degree by affinity or within the third degree
by consanguinity to the Mayor or any Council Member or the City Manager shall be
employed by or confracted with the City. This shail not apply to any person employed by
the City prior to the person related in the above degree filing to run for elective office or
being nominated for an appointment.

Section 13.02 Equality of Rights

Equality of rights under state and federal law shall not be denied or abridged with
1espect to appointment to or removal from any position because of tace, gender, age,
national origin, political or religious opinions or affiliations.

Section 13.03 Wrongful Influence

No person, who seeks appointment or promotion with respect to any City
position, shall, directly or indirectly, give, rendef or pay any money, service, or other
valuable thing to any person for, and in connection with, his/her test, appointment or
promotion. '

Section 13.04 Penalties

Any person, who willfully engages in and 1s found in violation of any of the
activities prohibited in Sections 13.02 and 13.03 of this Axticle, shall be ineligible for
appointment or election to a position in the City for a petiod of five (5) years from that
time, If the person is an officer or employee of the City at the time of the vielation, such
individual shall immediately forfeit that individual’s office or position, if found in
viclation,

Section 13.05 Indebtedness to City

No person who, after notice of any delinquency, is in azrears in the payment of
taxes or any other liabilities due the City, shall be qualified to hold an elective, appointive
or compensative position of the City.

Section 13.06 Conflict of Inferest

No officer, whether elecied or appointed, or any employee, whether full or part-
time, of the City shall have a substantial financial interest, direct or inditect, in any
contract, other than employment contracts, with the city; or have a substartial financial
interest, direct or indirect, in the sale to the City of any land, materials, supplies ot
services, except on behalf of the City as an officer or employee; except as allowed by
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state law. Any willful viclation of this Section shall constitute malfeasance in office, and
any officer or employee found guilty thereof shall thereby forfeit that individual’s office
or position. Any violation of this Section with the knowledge, express or impled, of the
person or the corporation contsacting with the governing body of the City shall render the
contract involved voidable by the City Manager, unless reinstated by the City Manager or
the affirmative vote of the majority of the full membership of the City Council.

Section 13.07 No Officer or Fanployee fo Accept Gifts

(1) No officer or employee of the City shall ever accept, directly or indizectly,
any gift, favor or privilege during the term of office of such officer, ot during
the employment of such employee, if that gift, favor or privilege is made, o1
can be perceived to be made, to obtain benefit or favor for the donor of such
gift, favor or privilege.

(2) No officer is prohibited fiom receiving campaign contiibutions as provided
by the Texas Election Code.

(3) No officer or employee of the City is prohibited from receiving nomiinal gifts,
expense reimbursement ot compensation for participation in speaking
engagements or continuing education events while representing the City.

(4) Any officer or employee of the City who shall violate the provisions of this

Section shall be referred to law enforcement for prosecution, and may
immediately be removed from office or employment.

ARTICLE X1V — GENERAL PROVISIONS

Section 14.61 Qaths of Office

Every person elected or appointed to any office shall, before entexing'upon the
duties of that office, take and subsciibe to the oath of office prescribed by state law.

Section 14.62 Clabms Against the City

Before the City shall be liable for damages, for personal injury of any kind, ox for
damage to property, the person who is injured or whose propetty is damaged o1 someosne
on. behalf of that person shall give the City Manager notice of the alleged claim in writing
within six (6) months after the date of the alleged injury or damage. The notice shall
state specifically when, ‘whete, and how the injury or damage was sustained, setting foith
the extent of the injury or damage as accurately as possible. The party also shall,
whenever possible, give the names and addresses of all witnesses known to the claimant
and upon whose testimony claimant is relying to establish the injury or damage. In case
ot Injury zesulting in death, the person or persons claiming damage shall within six (6)
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months after the death of the injured person give notice as required above. Failuze to
notify the City of such a claim within six (6) months from the date of the claim shall
exonerate, exempt and excuse the City from any Hability whatsoever. Nothing in this
section shall be consirued to mean the City waives any rights, privileges, defenses or

immunities in tort action, or othérwise, which are provided under cornmon law and state
law.

Section 14.03 Liens, Assignment, Execution and Garnishment

The real and personal property belonging to the City shall not be liable for sale ox
appropriation under any writ or execution or cost bill, and no lien of any kind shall ever
exist against any such property owned by the City except that the lien be created or
authorized by this Charter or by stats law.

The funds belonging to the City in the hands of any person, firm or corporation
shall not be Hable to garnishment, attachment or sequestration. The City shall not be
liable to garnishment on. account of any debt it may owe or funds or property it may have
on'hand or owing to any person. Neither the City nor any of its officers or agents shall be
required to answer any such writ of garnishment on any account whatsoever. The City
shall not be obligated to recognize any assignment of wages or fimds by its employees,
agents or contractors except by court order or as otherwise required by state law

Section 14.04 References to State and Federal Law

‘Wherever in this Charter reference is made to “state law™ or “federal law” unless
explicitly provided otherwise, such reference shall mean state or federal law currently in
effect and shall not be limited to state or federal law as it existed af the time of adoption
of this Charter, or any relevant portion hereof.

Section 14.05 Severability

If any section or part of this Chaxter is held to be invalid ot unconstitutional by a
court of competent jurisdiction, such invalidity shall not invalidate or impair the validity,
force or effect of any other section or part of a section of this Chaiter.

Section 14.06 Charter Amendment

Proposed amendments to this Charter shall be framed and submitted to the voters
of the City in the manner prescribed by state law.

The Council shall, at intervals not to exceed five (5) years, formally consider the
need for revision(s) to the Charter. Lhis review shall be based on a written report from.
the City Manager, with special attention given to conflicts, if any, between the Charter
and state law, and recommending such amendments to the Charter as may seem
necessary for legal, administrative o1 other reasons.
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ARTICLE XV -- TRANSTTIONAL PROVISIONS
Section 15.01 Officers and Employees

_ Nothing in this Charter except as otherwise specifically provided shall affect or
impair the rights or ptivileges of persons who are City officers or employées at the time
of its adoption.

Persons, who on the date this Charter is adopted, ate filling appointive positions
with the City which are refained under this Charter, shall continue to fill these positions
for the term for which they were appointed, unless removed by the Council ot by other
means provided for in this Charter.

Section 15.02 Effect on Existing Laws

All City ordinances, rules and regulations in force at the time of adoption of this
Charter and niot in conflict with it shall remain in force until altered, amended or repealed
by the Council. All rights of the City under existing franchises and contracts are
presérved in full force arnd effect.

Any ordinances, tules ot regulations inconsistent with this Charter are repealed as
of the date of adoption of the Charter.

Section 15.03 Submission of Charter to Election

The Charter Commission, in preparing this Charter, finds and declares that it is
impracticable to segregate each subject so that the voter may vote “yes™ or “no” on the
same, for the reason that the Charter is so constructed that in order to enable it to properly
function it is necessary that it should be adopted in its entirety. For this reason, the
Charter Commission. dizects that this Charter be voted upon as a whole, and that it shall
be submitted to the qualified voters of the City at an election to be held on the fourth day
of November, 2008. If'this Charter is approved by a majority of the qualified voters,
voting at this election, it shall become the Charter of the City of Pittsburg on the date the
Council enters an order in the records of the City declaring that the Charter is adopted

APPROVED FOR SUBMISSION ON MAY 12 ,2008.
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